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and require that the deficiency be cor-
rected. 

[47 FR 49554, Nov. 1, 1982, as amended at 61 
FR 52711, Oct. 8, 1996] 

§ 1104.11 Amendments. 

Leave to amend any document is a 
matter of the Board’s discretion. 

[47 FR 49554, Nov. 1, 1982, as amended at 61 
FR 52711, Oct. 8, 1996] 

§ 1104.12 Service of pleadings and pa-
pers. 

(a) Generally. Every document filed 
with the Board should include a certifi-
cate showing simultaneous service 
upon all parties to the proceeding. 
Service on the parties should be by the 
same method and class of service used 
in serving the Board, with charges, if 
any, prepaid. One copy should be served 
on each party. If service is made on the 
Board in person, and personal service 
on other parties is not feasible, service 
should be made by first-class or express 
mail. If a document is filed with the 
Board through the e-filing process, a 
copy of the e-filed document should be 
emailed to other parties if that means 
of service is acceptable to those other 
parties, or a paper copy of the docu-
ment should be personally served on 
the other parties, but if email is not 
acceptable to the receiving party and 
personal service is not feasible, service 
of a paper copy should be by first-class 
or express mail. When a party is rep-
resented by a practitioner or attorney, 
service upon the practitioner is deemed 
to be service upon the party. 

(b) Exceptions. Copies of letters to the 
Board relating to oral argument under 
part 1116, and subpoenas under § 1113.2, 
need not be served on other parties of 
the proceeding. Service of comments in 
rulemaking proceedings is not re-
quired, unless specifically directed by 
the Board. 

(c) Sample Certificate of Service. 

I certify that I have this day served copies 
of document upon all parties of record in this 
proceeding, by (here state the method of 
making service which must be consistent 
with this part). 

llllllllllllllllllllllll

Signature Date 

(49 U.S.C. 10321, 5 U.S.C. 553) 

[47 FR 49554, Nov. 1, 1982, as amended at 48 
FR 44827, Sept. 30, 1983; 61 FR 52711, Oct. 8, 
1996; 69 FR 18499, Apr. 8, 2004] 

§ 1104.13 Replies and motions. 
(a) Time. A party may file a reply or 

motion addressed to any pleading with-
in 20 days after the pleading is filed 
with the Board, unless otherwise pro-
vided. 

(b) Number of copies. The original of a 
reply or motion should be accompanied 
by the same number of copies required 
to be filed with the pleading to which 
the reply or motion is addressed. 

(c) Reply to a Reply. A reply to a reply 
is not permitted. 

[47 FR 49554, Nov. 1, 1982, as amended at 61 
FR 52711, Oct. 8, 1996] 

§ 1104.14 Protective orders to maintain 
confidentiality. 

(a) Segregation of confidential material. 
A party submitting materials which it 
believes are entitled to be kept con-
fidential and not made part of the pub-
lic docket should submit these mate-
rials as a separate package, clearly 
marked on the outside ‘‘Confidential 
materials subject to a request for a 
protective order.’’ 

(b) Requests for protective orders. A re-
quest that materials submitted to the 
Board be kept confidential should be 
submitted as a separate pleading and 
clearly headed ‘‘Motion for protective 
order.’’ 

[48 FR 44827, Sept. 30, 1983, as amended at 61 
FR 52711, Oct. 8, 1996] 

§ 1104.15 Certification of eligibility for 
Federal benefits under 21 U.S.C. 
862. 

(a) An individual who is applying in 
his or her name for a certificate, li-
cense or permit to operate as a rail car-
rier must complete the certification 
set forth in paragraph (b) of this sec-
tion. This certification is required if 
the transferee in a finance proceeding 
under 49 U.S.C. 11323 and 11324 is an in-
dividual. The certification also is re-
quired if an individual applies for au-
thorization to acquire, to construct, to 
extend, or to operate a rail line. 

(b) Certification: 
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